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State of Wisconsin Board of Commissioners of Public Lands 
 

BOARD MEETING 
MARCH 15, 2011 

 
AGENDA ITEM 7 

PROPOSED SUBMERGED LAND LEASE – WE ENERGIES 
 
 

A. The State of Wisconsin holds the beds of all lakes and navigable waterways in trust for 
the people of Wisconsin pursuant to Article IX Section 1 of the Wisconsin Constitution.  
This constitutional provision contains the Public Trust Doctrine which provides that all 
navigable waters of the state are “common highways and forever free” and that all 
Wisconsin citizens have the right to boat, fish, ice skate, and swim on navigable waters, 
as well as enjoy the natural scenic beauty of those waters. 

 
B. Wisconsin Statutes Section 24.39(4) authorizes BCPL, on behalf of the State of 

Wisconsin, to lease certain lake and river beds (otherwise known as submerged lands) to 
the owner of the waterfront land under certain limitations if the DNR finds that the 
proposed physical changes to the proposed lease area are in the public interest. 

 
C. The Wisconsin Electric Power Company (“WE Energies”) is the lakefront or “riparian” 

owner of certain land on the shore of Lake Michigan in the City of Port Washington, 
Wisconsin.  WE Energies previously operated a coal burning power plant on the site and 
had previously filled an adjacent portion of the bed of Lake Michigan to serve as docks 
for unloading and storing coal and for other uses related to generating electricity.  WE 
Energies did not have a previous lease from BCPL for the use of the coal dock area but 
was permitted to occupy such filled lakebed areas for electricity generating purposes 
pursuant to Wisconsin Statutes Section 30.21. 

 
D. WE Energies has now converted its Port Washington generating facility into a natural gas 

plant and no longer needs the entire filled areas of Lake Michigan for storing coal or 
generating electricity.  As such, WE Energies cannot occupy those lakebed areas any 
longer pursuant to the above statute.  If those areas are to remain filled and occupied, it 
must be done pursuant to a submerged lands lease with BCPL. 

 
E. WE Energies now desires to lease from the State of Wisconsin, through BCPL, those 

filled areas of Lake Michigan that are no longer needed for electricity generating 
purposes  (see Exhibit B color map).  WE Energies desires separate leases for the North 
Dock area and the South Dock area.  (See Exhibit A1 for legal description of South Dock 
area; see Exhibit A2 for legal description of North Dock area).  The total area that would 
be subject to lease is approximately 16 acres.   

 
F. The purpose of the proposed leases would be to improve public access to the waterfront, 

improve navigation and for the construction of harbor facilities.  WE Energies intends to 
sublease to the City of Port Washington which plans to develop a municipal park on the 



site.  The plans provide the general public with opportunities to enjoy an area of the 
waterfront in Port Washington that has not been open to the public for many decades.  

 
G. The DNR has reviewed proposals from WE Energies and the City of Port Washington 

and based upon those reviews, the DNR has issued findings pursuant to Wis. Stat. 
Section 30.11(5) that the physical changes proposed by WE Energies and the City of Port 
Washington are in the public interest.  A copy of the findings is attached as Exhibit C.  
Now that the DNR has issued such findings, BCPL may, at its discretion, enter into 
submerged lands leases with WE Energies.  

 
H. BCPL staff recommends that the Board authorize two (2) 50-year Submerged Lands 

Leases with WE Energies.  Since the areas to be leased will be open and accessible to the 
general public as a municipal park, and WE Energies and the City of Port Washington 
will be accepting responsibility for the future costs of maintenance and insurance related 
to the public use of these lands, BCPL staff believes that it is reasonable and proper to 
allow for a rental rate that is significantly less than the fair market value of the leased 
area.  BCPL staff believes that a beginning rental rate of $200 per year for each lease is 
reasonable under the circumstances. 

 
 
 

PROPOSED RESOLUTIONS 
 

 NOW, THEREFORE BE IT RESOLVED, that the Board of Commissioners of 
Public Lands authorizes a two (2) new fifty year Submerged Lands Lease with WE 
Energies in accordance with Section 24.39 of the Wisconsin Statutes with a beginning 
rental rate of Two Hundred Dollars ($200.00) per year for each lease on such other terms 
and conditions as the Executive Secretary determines to be reasonable and necessary.  
The Executive Secretary is authorized and directed to execute any documents reasonably 
necessary to complete such transaction. 

 
 
 
Exhibit A1:  Legal Description of South Dock area 
Exhibit A2: Legal Description of North Dock area 
Exhibit B: Map of area subject to proposed new lease 
Exhibit C: WI DNR’s Findings of Fact 



 
 

SOUTH DOCK SUBLEASE 
EXHIBIT B 

 
 

LEGAL DESCRIPTION OF PREMISES 
 

A parcel of land being a part of the Southeast 1/4 of Section 28 and the Northeast 1/4  of Section 
33, Town 11 North, Range 22 East, City of Port Washington, Ozaukee County, Wisconsin, being 
more particularly described as follows: 
 
Commencing at the southwest corner of the Southeast 1/4 of Section 28, Town 11 North, Range 
22 East; Thence N 87°17’05” E, 143.64 feet along the south line of said Southeast 1/4 Section; 
Thence S 02°42’55” E, 107.71 feet to the Point of Beginning of this description;  
 
Thence S 62°01’24” E, 41.26 feet; Thence N 48°09’30” E, 301.48 feet; Thence N 63°16’30” E, 
529.20 feet; Thence N 23°08’41” E, 4.45 feet; Thence S 67°16’15” E, 247.85 feet; Thence S 
23°24’11” W, 454.57 feet; Thence N 66°52’41” W, 544.65 feet; Thence S 47°58’43” W, 469.58 
feet; Thence N 66°01’45” W, 32.14 feet; Thence N 29°36’54” E, 39.08 feet; Thence N 28°09’46” 
E, 161.68 feet to the Point of Beginning of this description. 
 
Said parcel containing 224,375.9 square feet or 5.151 acres.     
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NORTH DOCK SUBLEASE 
EXHIBIT B 

 
 

LEGAL DESCRIPTION OF PREMISES 
 
A parcel of land being a part of the Southeast 1/4 of Section 28, Town 11 North, Range 22 East, 
City of Port Washington, Ozaukee County, Wisconsin, being more particularly described as 
follows: 
 
Commencing at the southwest corner of the Southeast 1/4 of Section 28, Town 11 North, Range 
22 East; Thence N 02°35’17” W, 916.63 feet along the west line of said Southeast 1/4 Section; 
Thence N 87°24’43” E, 983.84 feet to the intersection of the southerly dock line of the Port 
Washington Harbor and the Ordinary High Water Mark (OHWM) before plant construction, 
based on WE Energies Drawing No. 124-1-G; Thence S 66°55’05” E, 659.50 feet; Thence S 
67°03’52” E, 190.50 feet; Thence S 65°45’46” E, 34.40 feet; Thence S 23°05’06” W, 493.00 feet; 
Thence N 66°54’13” W, 687.30 feet; Thence N 23°08’41” E, 30.00 feet; Thence N 66°49’03” W, 
384.38 feet; Thence N 21°56’13” W, 49.47 feet the intersection of said OHWM and a line which 
is one foot north of a newly constructed fence extended from the northwest; Thence along said 
OHWM the following courses N 44°39’29” E, 64.18 feet; Thence N 36°45’28” E, 115.00 feet; 
Thence N 66°09’40” E, 58.00 feet; Thence N 80°24’23” E, 90.00 feet; Thence N 71°36’53” E, 
80.50 feet; Thence N 29°01’24” E, 75.00 feet; Thence N 05°12’13” E, 39.00 feet to the Point of 
Beginning of this description. 
 
Said parcel containing 482176.9 square feet or 11.069 acres.        
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Area for legal description in Exhibit A1(South Dockarea)
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